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EKpJ aoo."tori  Meno;rarrhnn 
'Ih1s  arneoc'lai  version  of  the  proposal  for  a  COUncil  D:1.rect1  ve  on  general 
product  sa.fety1  is hereby  presentai following  the delivery of  an  opinion 
by the European Par11 anent. 2  It also  takes a.ocount  of the opinion of the 
Economic  am  Soo.1al  Ccmun1 ttee3  am  of  the  outcome  of  the  discussions 
within the Council. 
The ameDiej proposal upholds the priooiples,  coooepts ani l:asic elements of 
the origina.l proposal which,  in general,  have been well supportai not only 
by Par11ament rut also .by  the Economic an:i Soci.aJ..  Coimnittee: 
- wide-ranging in scope (all prcxiucts); 
- complementarity Vis-B.-vis specific rules; 
- obligations imposei on suppliers UIXier  the general sa.fety raJU.irement; 
- obligations  to  be  impose:i  ani  specific  powers  to  be  provid.Erl  by  the 
Member  States  in o:rder  to  ensure  camplia.noe  w1 th  the  general  safety 
requirement; 
- prooedures  to be followei by the Member  States for  the notification of 
ma.I'ket  restriction measures  in general  ani  for  the  rapid  exchange  of 
information in cases of emergency; 
:...  intervention  prooeiures  ani,  where  appropriate,  adoption  of  decisions 
addresse:i,  in the  fina.l  instance,  to  the  Memrer  States  in cases  of 
emergency. 
1  OJ No  C 193,  31.7.1989,  p.  1. 
2  Part-session  March  1990,  Report  3  II  of  15  March  1990  (PE  139.694) 
3  OJ No  c 75,  26.3.1990,  p.  1. - 2-
Following  requests  from all the l:xxiies ~  ani,  :1n  pa.rticular.,  from 
· Parliament,  the proposal. has been restructurai.  siJgpllfiErl ani clarifie:l, 
so as to renier the p:roposai rules mre comprebensible ani fa.cili  tate their 
implementation. 
The  Commission  did  not  a.ooe:le  to  Parliament's  request  to  change  the 
propose:l instrument into a  regulation.  While it regards  this proposa.l  as 
genuinely  interesting,  it does  not consider it a.tta.ina.ble  :in view  of  the 
current si  tua.tion. 
Aroeidai  definitions  of  the  terms  "pro:luct"  ani  "Sl.l,pl>lier."  have  been 
introduce::l  :in  the  text,  prampte:l  on  the  one.  ha.n:i  by  the  opinion  of 
Parliament ani,  on the other, with reference to the term  "supplier", as the 
result of discussions at Council level. 
The  definition  of  "sa.fe  prcxluct"  has  been  rev:l.se:i,  a1  though  the  risk 
accepta.h1 J i ty c:ri  terion has been reta.inai by agreement with Parliament,  so 
as to take account of the relative ~developmental nature of .the concept. 
The  amerrle:i  definition· intrcxluoes  the  positive  approach  requestei  by  the 
Economic  ani Socia.l Conmli.ttee,  as does the reference to the level _of  risks 
as a  result of discussiOilSI  within the CounciJ.  ani a  special consideration 
taking a.cx:xmnt  of the behaviour of ohildren,  as rEqU.eSte;i  by Parliament. 
Following  requests  fram  all  the  bodies  oonoernei,  the  ~al  safety 
obl.1ga.tion  (Article 3)  has  DDW  been est.a.bJ.1shej. as :Ulcumbent,  in the first 
instance,  on suppliers. 
The  s,pec1 fie  abli gations  which  rEqUire  suppliers  to .provide  info;rnation 
with  regard  to  a.ooepta.bl.e  but  not  insignificant  residual  risks  am  the 
moni~ of  risks  assooiate:l  with  the  ma.rkete:l  prcxlucts  have  been 
incorporate:l :in the same .Article 3  a.n:l worde:i more preoisely,  .tase:i l.a.rgely 
on the opinion of Parliament ani of the Economic  a.n:l  Sooial Cormni ttee. 
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Foil~  discussions within the COuooil,  reference has also been made  to 
the  role  of  the distr1butors  ani retailers in this  DI!!N  Article  3,  which 
incorporates  the  direct . obligations  :imposei  on  the  suppliers  (former 
Articles 3,  4  a.m.  6). 
The  DI!!N  version of Article 4  formulates  JOOre  precisel.y the references by 
which suppliers ca.n  d..ischa.'rge  their duties ani the a.uthori  ties can assess 
the degree of campl1a.noe with such abl.iga.tions.  A  clear reference is nade 
to the role of na.tiona..l  rules in the aJ:sence.  of Community  rules following 
discussions  within  the  COunc11  a.rxi  to  reoourse  to  Community  volnnta.ry 
sta.n:Iards as re:ruestai by all the lxxiies conoernai. 
Lastly, ·"the  safety  which .users  a.rxi  consumers  ma.y  reasonably  expect"  is 
addai  as  an· assessment  .. criterion  to  be  taken  into  consideration in the 
aJ:sence  of other rules ani as a.  supplement  to the other specific cri  terja, 
This concept  has been adoptai in the light of  the  opinions of Parliament 
a.rxi  of  the  Economic  am  Socia.l  Colmni ttee ani  the  d.1scussions  w1 thin  the 
·COuncll. 
The  DI!!N  versions of Articles 5  a.ni 6  conoern1ng  the  obli~ations a.n::l  powers 
of ·the  Member  States  have  been  set  out  more  preo1sel  y  than  hitherto, 
inCorporating. in the text the essential po.1nts  of former  Annex ·2  so as to 
ensure harmoniza.tion ani permit the even-ha.n:iai application of the general 
safety obligation.  Here,  too,  the  opinion of Parliament has been heaiei, 
a.ni account has been taken of the d1scussions w1 thin the Council.  However, 
Parl 1 ament 's cail  for  a  ban  on  exports. of  unsafe  products  has  not  been 
taken up  on the groums  that,  despite recogn1  tion of  the  problem,  1  t  was 
not felt that a.  solution could be foun:i in the framework  of this directive, 
which covers the ma.rke~ of products w1 thin ·the Community. 
In the new  versions of Articles 7  to 11  covering intervention at Community 
leYel..  an  effort  has  been  made  to  separate ·  a.rd  define  the  various 
procaiures  am  the  con:litions ·of  intervention,  while  at  the  same  time 
fOC'IJSing  partiCUlar attention on emergency situations: -4-
1.  The ~  p:rooeiure  for  the notification of  na.tiqpaJ  '1'fiAR$11Tes  taken 
for  reasons  of  safety  am  a.ffeot.ing  the  marketing  of  prcxiucts 
(Artiale 7(1)) no longer applies to the "draft" measures.  More  deta.11Erl. 
con:i1  tions  have  sul:sequently  been  drawn  up  in  aooorda.noe  w1 th  the 
safeguard clauses unier the  "new  approach" di.rectives, am  the pr1nciple 
of general recourse to the Management  Comm1 ttee has now  been a.ba.n:lonai. 
Greater.  intervention  in  such  oases,  invol~ the  extension  of  the 
Cammiss1on' s  powers  ani  recourse  to  the  Coimn1 ttee,  as  requestai  by 
Parliament,  has been avo.i.dei because  of the pr1nciple of suJ:sjdiarity. 
Furthermore,  there are doubts about the feas1 hj  1 1 ty of such an approach, 
which  could lead to  the  fragmentation  of  ava:1 1 able resources  ani have 
adverse  effects  on  efforts  to  ensure  efficient  ani  conoentratei 
intervention in oases of emergency. 
2.  The  S$)1iem  of  rapid  exchange  of  i.nf'orma.tion  in emergency  situations, 
whether  rea.l  or  :ilnagi.nei  (Artiale  7(2)),  is  to  he  reta.:i.nej  with  the 
support of all the bodies concerne:i. 
In both  :Ulsta.noes,  the  Comrn:Lssion  wishes  to  exclude  notifications ani 
information  relating  to  situations  where  the  effects  are  of  a  local 
nature ani are invariably confi.nei to the na.tiona.l territory.  Despite a 
ra:ruest  by  Parliament  not  to restrict these  prooaiures ani criticisms 
along  sj  m1 1 ar  lines  from  the  Econamic  am  Soci.al  COmm1 ttee.  such  an 
extension would call into question the principle of sumidjarity and,  as 
far as the Cammiss1on is concerne:i,  would he untenable in practice. 
3.  As  regards  the  proce:iure  for  action  at  Coimnunicy  level  ani  for  the 
IX\ffi1 h1 e  adeyti.on  of  decisions  addressai  to  the  Member  States  in the 
event  of  pa.rticqJa.r ~  situations  ("grave ani i.mmed1ate  risk"), 
the following points should he emphasiza:l: 
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- Conti  tions  governing  1n1t1 a:tton  of  the  intervention  p:r()(JEXiure 
(Artiale  8):  follow:L.ng  the discussion in the  COuncil.,  a  new  con::li.tion 
has  been  adde1,  namely  tha.t  one  or  mre  Menrer  States  should  have 
d~idOO. to  take  measures  to  restrict  the  pJac1T€  of  a  pr<Xiuct  on  the 
market.  A1 though  this  OClDli  ti~ is not  require1 in order  to 1ni  tiate 
the  iixitJ1.ry prooaiure,  it is nevertheless necessary for  the 1ni  tiation 
of the dsa1 si  on-malting prooeiure. 
- Oml:mltation  am  1nyest,1,f!ation  prooedure  w:Lth  the  Member  States 
(Artiale 9): as in the origina.l proposal,  the d.eoi si  on to 1ni  tiate this 
proc:>OO.ure  is a  matter for  the COmm1.ssion.  A  number  of drafting cha.nges 
have  been  made,  particularly in  the  light  of  discussions  at  Council 
level. 
- 1)??1 s1 on-mak1 ng  proooiure  (Articles  10  am  11) :  to  be  adoptai  by  the 
9<Jmm1 ss1 on  through  a  (so-ca.lla:l  emergency)  Management  Conun1 ttee  in 
aooordanoe  with prooerlure  II.a) of Council  Decis1on  87/373  of  13  July 
1987.4  Also  envisagOO.,  through  this  Committee,  is  the  adoption  of 
deta.UOO. prooerlures for the system  of rapid exchange of infonration. 
There  are no  significant  cbanges  vis-8.-vis  the  orig.1na.l  teKt,  am  the 
measures  are  still  addressei  to  the  Member  States.  Against  this 
l:ackgrolm:i,  the  Commission  has  not  introdu.oej  Parlla.ment's  aznen:!ment 
whereby,  UDier  certain con::li. tions,  the  Commission  could adopt,  in its 
own  right,  decisions  that are directly applicable am that  could  ca..ll 
into question the ha.la:noe  of pow"er  with the Member  States. 
4  O:J  No  L  197,  18.7.  1987,  p.  33. - 6-
For  reasons  of  feas1 h1 1 1 ty ani priority,  the  Ccmun1ssion ·has  not  taken up 
the  >rEqUeSt  by Parl1 aroent  to exteirl  these  three a.oticms  beyoni emergency 
situations on  the groums of feas1h111ty or priority.  Efficacity in these 
emergeooy  cases  must  be  guaranteed in order  to protect  tbe  oonsumers  ani 
users of  the prcx:lucts  in general ani to ensure confidenoe in the interna.l 
market ani its proper  functi~. 
The  same  oonsiderations apply with regard  to an extension of  the role of 
the Committee which would be conoernai systema.ticaJ.ly with the problems  of 
product safety.  However,  the. Comm:lss1on,  as iniica:te.i in the rec1  ta1s,  is 
contim1.1ng  to  &plore  the  possj bj 1  1  ty  of  settir.g  up  a  non-statutory 
advisory  conun1 ttee,  unier  its  own  authority,  to  represent  the  various 
interestai parties. 
Finally,  by  altering  the  rec1tals  care  has  been  taken  to  cla.rify  that 
vict.ilos  rig'hts  UIXier  the  product  1 jahj  1  1  ty directive are not  affecta:l by 
this directive. 
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THE  <::x::mlTIL  OF  THE  EUroPEAN CXlOOJNITIBS, 
Having rega.ro.  to. the Treaty ~  the European  Economic  Community, 
ani in pa.rticu.la.'r Article lOOA  thereof, 
Having rega.ro.  to the proposa.l from the Comm1 ss1 on  C  l)  , 
In cooperation with the European Pa.:r11amentC2), 
Having rega.ro.  to the opinion of the Econam1 c  a.ni Soc1a.l Cor.uni ttee  C  3) , 
Whereas  1  t  is important  to  adopt  measures  w1 th  the  a.:I..In  of  progressively 
estalil  1 sh1 ng  the  interna.l  market  over  a.  period  expiring  on 
31  December  1992;  whereas  the  interna.l  market  is  to  comprise  an  area 
w1 thout  interna.l  frontiers in which  the  free  movement  of goods,  persons, 
services ani ca.  pi  tal is ensurei; 
Whereas  some  Meml:er  States have  adopte:i horizontal legislation on  product 
safety,  :l.mpos1ng,  in pa.rticula.r,  a.  genera.l obligation on eoonomic  operators 
to  market  only  safe  pro:iucts;  whereas  those  legislations  differ  in  the 
level of protection of persons;  whereas such dispa.ri  ti~ ani the absence of 
horizontal legislation in other Member  States a.re 11able to create barriers 
to trade a.n:i distortions of campeti  tion within the interna.l market; 
Whereas  it is  therefore  neoessa.ry  to  establish  on  a  Conununi ty  level  a 
genera.l safety rEqUirement for any prcxiuct pJ..aoei on the market; 
Whereas  it is necessa.ry  that potential users  are wa.rna:l  of  any  rema.ining 
risks; 
(l) 
(2) 
(3) - 2-
Whereas,  .ill  the  aJ::senoe  of  more  specifio safety provisions ·covering  the 
p:ro:lucts  canoe:rna:l,  tbe provisions of this D1.rective are to apply; 
Whereas  every  effort must  be  made  to refer  to  ruJ.es  which,  if oOOervai, 
give oraieooe to the assumption that the product in question camplies w1 th 
the ·general  safety  rEqUirement  am  to assessment criteria for  appra.ising 
p:ro:luct safety .ill the a.'a3enoe  of such ruJ.es; 
Whereas it is impossll:ll.e  to adopt COmmunity  legislation for every product 
which exists or  may  l:e  developai;  whereas  there is a  neerl  for  a  broadly 
basal,· horizontal  legislative  framework  to  deaJ.  with  those  products,  ani 
also to  oover  1a.cuna.e  in existing or forthcaming  speaifio legislation,· in 
particular w1 th a  view to ensur.ing a  high level of protection of safety ani 
health of persons,  as requirei by Artiole 10ClA(3); 
Whereas  it is appropriate  to  supplement  the duty  to  ol:serve  the  general 
safety requirement by an obligation on eoonamio  operators to adopt suitable 
prC>OErlures  for moni  tor.ing the safety of the prcxiucts they deaJ.  w1 th in the 
course of their business; 
Whereas  Member States must provide for authorities to oontrol the safety of 
p:ro:lucts,  which have por..7ers  "t9  take the.  appropriate measures; 
Whereas  Member  States must ensure that their competent authorities give due 
oonsidera.tion to reasonei oomplaints  from  the puhl.io oonoern1ng the safety 
properties of a  prcxiuct; 
Whereas  effective  supervision  of  the  safety  of  prcxiucts  rarull'es  the 
sett.ing-up at a  national ani COmmunity  level of a  system of rapid excha.nge 
of  information  in  emergency  situations  in respeot  of  the  safety  of  a 
prcxiuct;  whereas it is appropriate to give the Commission  the power  to lay - 3-
down  detailei  rules  for  such  rapid ~e  system  at  Comnrunity  level; 
whereas the prooe:iure la.id down by Couoo1l Decision ...  I ...  /EEXJ  of  . . .  on a 
Community  system  for  the rapid ~e  of information on dangers  arising 
from  the  use  of  consumer  prcxiuctsC4)  bas  been  adoptei in this Direotive 
a.:ai  the a.bovementionai Dec.1sion bas thereby been repea.lei; 
Whereas  it is neoessa.ry  to ohlige Member  States to restrict the rrarketing 
of  da.ngerous  products  or  to  order  their  w1 tbU'a.waJ.  or  reca.1l  from  the 
market; 
Whereas it is neoessa.ry for the preservation of the unity of the market to 
inform  the  COmmission.  of  any  measure  restrictmg  the  con::li tions  of 
distribution or ma.rket:Ulg  of a  prcxiuct;  whereas  such measures  can only be 
taken in compl1anoe  w1 th the provisions of  the Treaty,  a.n:i  in pa;rticula.r 
Articles 30 to 36; 
Whereas  this  Directive  applies  without  prejudice  to  the  notification 
prooa:lures in Council  D:Lrective  83/189/BEXJ  of  28 Ma.rch  1983  laying  down  a 
prooe:iure  for  the  provision  of  information  in  the  field  of  teJ.hnical 
sta.mards  am  regula.tionsC5)  am  in  COmmission  ~on  88/383/EEC  of 
24 February 1988  providing  for  the  i:mprovement  of  information  on  safety, 
hygiene am hea..1th at work; (6) 
Whereas it is pass1 bJ e  that Member  States in apply.i.ng  the general  safety 
~t  take different decj s1 ons with rega.rd:  to a  particular proiuct; 
whereas such differences can constitute a  l:a'rrier to intra-carnrnuni  ty trade 
a.n:i  in sane cases an unaooeptable difference in the protection of users ani 
consumers; 
(4) 
(5) 00' No  L 100,  26.4.1983,  p.  8. 
(6) OJ  No  L 183,  14.7.1988,  p.  34. -4-
Whereas  it is  therefore  necessary  to  provide  for  an  adequate  mecba.n.ism 
-J 
all~  for  the adoption of measures  applicable  throughout  the COnmruni ty 
in o:rder to cope with emergency situations of particular Community  concern: 
whereas,  by  reason  of  their  urgency,  measures  adoptei  unier  such  a. 
prooOO.ure  ca.n  be no  more  than mterim measures that have to be taken by the 
Commission assistei by a  cannnittee of representatives of the Member  States: 
whereas,  for  reasons  of  effiaiency,  it is appropriate  to  provide  for  a. 
management  committee  a.ooord.ing  to prooOO.ure  II of Counc:ll  Decjs1on  87/373 
of 13 July 1987;(7) 
Wherea.s  the Coimnission,  a.ctlllg in aooordanoe with the p:rwers  vestei in it, 
is  contimli.ng  to  look  into  the  possj  h111 ty  of  settiDg  up  an  advisory 
cannnittee  on  prcxiuct  safety  to  lllclude  representatives  of  the  various 
interestei  parties,  ani  in  particular  of  the  suppliers,  users  ani 
COilSUIIlei'S ; 
Wberea.s  steps  should be  taken to protect  the legi  tima.te  mterests of  the 
iDiividua.ls  concernai  when  doubts  are  publicly  cast  on  prcxiuct  safety 
features; 
Whereas it is neoessa.ry that Member  States provide for appropriate means  of 
ra:lress  .  in  cases  where  irregular  lJI9BSUI'es  are  adoptei  by  na  tiona.l 
authorities; 
Wberea.s  the  implementation  of  this  Directive  does  not  affect  vict:Uns' 
rights within the mea.ning  of Council Directive  85/374/~ of 25  July 1985 
on the approximation of the laws,  regulations a.td adm:lnjstra.tive provisions 
of the Meurer  States conoern:l.ng  1 ja,hn j ty for defective prOO.ucts: (8) 
Whereas  the prooeiure for  the adoption of measures  applicable to importe:i 
prcxiucts  with  a  view  to  preventing  risks  to  the  safety  a.td  health  of 
persons must  comply with international obligations, 
HAS  AOOPI'ED  THIS  DIRECI'IVE: 
' 
(7) OJ  No  L 197,  18.7.1987,  p.  33. 
(8) OJ  No  L 210,  7.8.1985,  p.  29. TITLE  I  - OBJECTIVES  - SCOPE  - DEFINITIONS 
Article  1 
1.  This  Directive  Lays  down  provisions  for  the  safety of  marketed  products. 
2.  The  provisions  of  this  Directive  apply  insofar  as  there  are  no  more 
specifi~  provi~ions,  in  rules  of  Community  Law,  governing  the  safety of 
the  concerned  products. - 2  -
Article  2 
For  the  purposes  of  this  Directive: 
(a)  "Product.._  shaLL  mean  any  manufactured,  processed  or  agri culturaL  product 
supplied  whether  for  consideration  or  not  in  the  course  of  a  business, 
and  whether  new,  used  or  reconditioned. 
(b)  ••safe  product"  shall  mean  any  produtt  which,  during  its  foreseeable  time 
of  use,  does  not  present  any  risk  or  only  those  reduced  to  such  a  Level, 
taking  account  of  the  products  use,  considered  as  acceptable  and 
consistent  with  a  high  standard of  protection  for  the  safety  and  health 
of  persons 
given  its 
Labelling, 
composition, 
conditions 
execution,  wrapping,  presentation  and 
of  assembly~  mainten~nce  br  disposal, 
instructions  for  handling  and  use  and  its  direct  or  indirect  effect 
upon  or  in  combination  with  other  products, 
when  used  for  its  intended  use  or  in  a  manner  which  may  reasonably  be 
foreseen,  having  regard,  inter alia,  to  any  specific  statement  made 
by  its  sup'plier  or  on  his  behalf  in  that  respect  and,  in particular, 
to  the  normal  behaviour  of  children. 
The  feasibility of  obtaining  higher  Levels  of  safe~y or  the  availability 
of  other  products  presenting  a  Lesser  degree  of  risk  shall  not 
constitute  grounds  for  considering  a  product  to  be  "not  safe"  or 
"dangerous
11
• 
(c)  "Dangerous  product"  shaLL  mean  any  product  which  does  not  meet  the 
definition  of  "safe  product
11  according  to  point  (b)  of  the  present 
Article. 
.1) - 3  -
Cd)  "Suppplier"  shall  mean: 
the  manufacturer  of  the  product,  when  he  is  established  in  the 
Community,  and  any  person  presenting himself  as  the  manufacturer  by 
affixing  to  the  product  his  name,  trademark  or  other  distinctive 
mark; 
the  manufacturer's  authorized  agent,  when  the  manufacturer  is  not 
established  in  the  Community,  or,  if no  such  agent  exists,  the 
irnporler  ul  l.fw  pr•Jdlld; 
distributors  and  other  professionals  in  the  supply  chain  insofar  as 
their  activities  may  affect  the  safety  properties  of  a  marketed 
product; 
the  commercial  ~:uppl ier  of  usr~d  iHH.I/or  rPcorrd·itioned  protlw:t~. - 4  -
TITLE  II  - GENERAL  SAFETY  REQUIREMENT 
Article  3 
1.  Suppliers  are  under  an  obligat·ion  to  place  only  safe  products  on  the 
2. 
market.  Member  States  shall  incorporate  in  their  legislation  ai.L 
necessary  measures  to  ensure  that  suppliers  meet  this  obligation. 
In  particular, 
suppliers  shall 
within  the  Limits  of  their  respective  activities, 
provide  the  potential  user  or  consumer  with  the  relevant  information 
to  enable  him  to  assess  the  risks  presented  by  a  product  when  such· 
risks  are  acceptable  as  such  but  are  not  immediately  obvious  and  are 
not  insignificant,  and  to  take  precautions  against  these  risks 
throughout  the  foreseeable  time  of  use  of  the  product;  provision  of  a 
warning  does  not  constitute  a  means  of  escaping  the  general  safety 
requirement  nor  a  defence  when  the  product  proves  to  be  dangerous. 
adopt  appropriate  measures  to  ensure  suitable  monitoring  of  the  safety 
of  the  products,  taking  account  of  their  particular characteristics, 
with  a  view  to  being  properly  informed  of  risks  which  these  products 
might  present,  assessing  this  information  and  taking  appropriate 
action  including,  if  necessary,  recalling  the  product  in  question  or 
withdrawing  it from  the market  to  avoid  these  risks. 
The  measures  to  be  taken  to  monitor  products  specifically  include, 
whenever  appropriate,  marking  of  the  products  or  product  Lots  in  such  a 
way  that  they  can  subsequently  be  identified,  sample  testing of  marketed 
products  and  the  institution  of  systematic  procedures  for  assessing  and 
·investigating  complaints  made. - 5  -
3.  Distributors  and  other  professionals  in  the  supply  chain,  who  are  not 
suppliers  are  required  to  act  with  due  ca.re  in  order  to  contribute  to 
ensuring  compliance  with  the  general  safety  requirement.  In  particular, 
within  the  limits  of  their  respective  activities,  they  shall  participate 
in  monitoring  the  safety of  marketed  products,  for  example  by  passing  on 
information  on  product  risks  and  cooperating  in  the  action  taken  to  avoid 
these  risks. 
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Article  4 
1.  Suppliers  shall  be  deemed  to  have  complied  with  the  general  safety 
requirement  when  the  product  conforms 
with  the  specific  rules  of  Community  Law  Laying  down  the  health  and 
safety  requirements  which  the  product  must  satisfy  in  order  to  be 
marketed; 
if there  are  no  Community  rules,  with  the  specific  rules  of  national 
Law  of  the  Member  State  on  whose  territory  the  product  is  in 
circulation,  such  rules  being  drawn  up  in  conformity  with  the  Treaty 
and  in  particular  Articles  30  and  36  thereof  and  Laying  down  the 
heaLth  and  safety  requirements  which  the  product  must  satisfy  in  order 
to  be  marketed. 
2.  In  order  to  assess  the  conformity  of  a  product  with  the  rules  mentioned 
in  paragraph  1,  reference  shall  also  be  made  to  national  voluntary 
standards  giving  effect  to  a  European  standard  or,  ·when  they  exist, 
Community  technical  specifications or,  failing  these;  safety  and  health 
standards  for  the  products  concerned  drawn  up  ir.  the  Member  State  in 
which  the  product  is  in  cir.culation •. 
3.  In  the  absence  of  any  more  specific  rule,  the  conformity of  a  product  or 
category  of  products  with  the  general  safety  requirement  shall  be 
assessed  by  reference  to  the  state of  the art, to  the  state of  scientific 
and  technical  knowledge,  having  regard  to  practical  feasibility,  and  to 
the  codes  of  good  practice  in  respect  of  safety  and  health  in  the  sector 
concerned  and  to  the  safety  which  users  or  consumers  may  reasonably 
expect. - 7  -
4.  Conformity  of  a  product  with  the  rules  mentioned  in  paragraphs  1  and  2, 
shall  not  bar  the  competent  authorities  of  the  Member  States  from  taking 
action  to  impose  restrictions  on  its  being  placed  on  the  market  or  to 
require  its  withdrawal  from  the  market  where  there  is  evidence  that 
despite  such  conformity  it is  dangerous  to  the  health  and  safety of  users 
or  consumers. - 8  -
TITLE  III:  OBLIGATIONS  AND  POWERS  OF  TijE  MEMBER  STATES 
Article  5 
Member  States  shall  take  the  necessary  regulatory  and  administrative  measures 
so  that  suppliers  comply  with  their  obligations  under  this  Directive,  to 
prohibit  the  placing of  dangerous  products  on  the  market  and  to  enable  them  to 
be  withdrawn  or  recalled. 
In  particular,  Member  States  shall 
(a)  establish  and/or  nominate  authorities  to  control  the  compliance  of 
'  products  with  the  obligation  to  place  only  safe  products  on  the  market; 
(b)  ensure,  at  the  same  time,  the  technical  competence  a~ct  the  impartiality 
of  the  authorities,  where  applicable  on  the  basis  of  the  relevant 
harmonized  European  standards; 
(c)  make  the  authorities  known  to  the  Commission;  the  Commission  shall  pass 
this  information  to  the  other  Member  States; 
(d)  make  the  authorities  known  to  the  public; 
(e)  ensure  that  the  authorities  collect  and  systematically  analys.: 
information  on  the  real  or  probable  existence  of  a  risk  associated  with  a 
product  and  data  on  accjdents  and  harmful  effects  imputable  to  products; 
(f)  ensure  that  the  authorities  give  due  consideration  to  reasoned  complaints 
about  the  safety  properties of  a  product; - 9  -
(g)  ensure  that  the  authorities  have  the  necessary  powers  to  take  the 
appropriate  measures  i~cumbent  upon  them  under this  Directiv,; 
(h)  provide,  without  prejudice  to  the  common  criminal  Law  provisions  made 
under  national  legislation,  for  suitable  sanctions  in  the  event  of 
failure  to  comply  with  the obligations  deriving  from  this  Directive. - 10  -
Article  6 
For  the  purposes  of  Article  5  (g),  the  Member  States  have  the  necessary 
powers,  acting  in  accordance  with  the  degree  of  risk  and  in  conformity  with 
the  Treaty  and  in  particular  Articles  30  and  36  thereof,  to  adopt  appropriate 
measures  with  a  view  to 
(a)  organising  appropriate  checks  on  the  safety  properties  of  products,  even 
after  their  first  being  ·pLaced  on  the  market  as  being  safe,  on  an 
adequate  scale  ,  up  to  the  stage of  end  use  or  final  consumption  or,  if 
appropriate,  their disposal; 
(b)  requesting all  relevant  information  from  parties  Likely to  be  concerned; 
(c)  requesting  samples  of  a 
sequestration  of  products 
commercial  premises; 
product  or  a  product 
and,  if  appropriate, 
Line,  sejzure  or 
obtaining  access  to 
(d)  ensuring  compliance  with  the provisions  concerning  suitable  monitoring  of 
products; 
(e)  warning,  in  an  appropriate  form,  of  the  risks  arising  from  a  product,  in 
particular  by  public  notices,  distribution  of  notices  to  all  persons 
Liable  to  be  exposed  to  the  risk  in  question  and  by  providing  the 
products  in  question  with  warning  notices  to  make  them  safe; 
(f)  imposing  appropriate  restrictions  as  to  the  conditions  of  distribution 
and  marketing  and,  if appropriate,  of  disposal  of  a  dangerous  product; 
(g)  requesting  appropriate  changes  in  a  product  or  product  Line  in  order  to· 
make  it safe; 
Ch)  temporary  or  definitive  prohibition  of  the  manufacture  or  marketing  of  a 
product; - 11  -
Ci)  organising  the  withdrawal  or  recall  of  a  dangerous  product  already  on  the 
market  and,  if  appropriate,  its  destruction,  under  appropriate 
conditions; 
(j)  when  there  are  strong  and  coraboratory  indications  that  a  product  is 
dangerous  and  presents  a  risk  of  an  immediate  and  grave  nature, 
seizure  of  the  product  concerned  at  any  stage  of  manufacture  or 
distribution  for  the  period,  not  exceeding  three  months,  required  to 
have  the  necessary  analysis  carried  out  to  investigate  the  matter; 
serving  of  a  notice  prohibiting  those  on  whom  it  is  served,  for  a 
period  ending  not  more  than  three  months  after  the  date  of  the  notice 
as  is  specified  therein,  from  supplying, 
exhibiting  the  product  concerned. 
offering  to  supply  or 
2.  The  measures  to  be  taken  by  the  competent  authorities  of  the  Member 
States  under  this  Article shall  be  addressed,  as  appropriate,  to 
(a)  the  supplier; 
(b)  within  the  limits  of  their  respective  activities,  distributors 
and/or  other  professionals  in  the  supply  chain,  and  in  particular 
the  party  responsible  for  the  first  stage  of  distribution  on  the 
national  market,  who  are  not  covered  by  the  definition  of  the 
supplier  in  Article  2  (d); 
(c)  when  appropriate,  to  final  users  and/or  consumers,  or  any  other 
person  in  possession  of  the  product,  especially  with  regard  to 
cooperation  in  the  action  taken  tp  avoid  risks. 
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TITLE  IV.- NOTIFICATION  AND  EXCHANGE  OF  INFORMATION 
Article  7 
1.  Where  a  Member  State  has  taken  measures,  pursuant  to· Article  6  (e)  to 
(j), which  restrict the  placing  of  a  product  on  the  market  or  require  its 
withdrawal  from  the  market,  the  Member  State  shall,  to  the  extent  that 
such  notification  is  not  required  under  any  specific  Community 
legislation,  immediately  inform  the  Commission  of  any  such  measures,  with 
the  reasons  for  adopting  them.  This  obligation  shall  not  apply  where  the 
measures  relate  to  an  event  which  is  Local  in  effect,  in  any  case  Limited 
to  the territory of  the  concerned  Member  State. 
The  Commission  shall  enter  into  consultations  with  the  parties  concerned 
as  quickly  as  possible.  When  the  Commission  concludes,  after  such 
consultations,  that  the  measure  is  justified, it shall  immediately  inform 
the  Member  State  which  initiated the  action  and  the  other  Member  States. 
When  the  Commission  concludes  after these  consultations  that  the  measure 
is  not  justified,  it  shall  immediately  inform  the  Member  State  which 
initiated  the  action  and  the  manufacturer  or  his  authorized  agent 
established  in  the  Community. 
2.  Where  a  Member  State  has  information  about  the  existence  or· the  likely 
existence  of  a  grave  and  immediate  risk  which  has  or  may  have  effects 
outside its territory, it shall  immediately  inform  the  Commission  thereof 
and  of  the  measures  it  has  taken  or  intends  to  take,  unless  equivalent 
procedures  are  required  under  specific  Community  legislation  applying  to 
the  products  or  category  of  products  in  question. 
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The  Commission  shall  ensure  that  such  information  is  passed  to  the  other 
Member  States  and  they  in  turn  shall  inform  the  Commission  of  any 
outcome. 
Specific  detailed  procedures  for  rapid  exchange  of  this  information 
between  Member  States  and  the  Commission  shall  be  adopted  in  accordance 
with  the  procedure  Laid  down  in  Article  11  paragraphs  1  and  5. - 14  -
TITLE  V - ACTION  AT  COMMUNITY  LEVEL 
Article  8 
Whenever  the  Commission  has  knowledge,  whether  through  information  provided  or 
notification  by  the  Member  States,  in  particular  under  Article  7,  of  the 
possible  existence  of  'a  grave  and  immediate  risk  reLated,  directly  or 
indirectly,  to  the  safety properties  of  a  product, 
(a)  which  does  or  is  Likely  seriously  to affect,  directly or  indirectly,  the 
safety and  health  of  an  indeterminate  number  of  persons  in  more  than  one 
Member  State;  and 
Cb)  which  cannot  be  adequately  dealt  with,  especially  with  a  view  to  the 
urgency  and/or  complexity  of  the  product  safety  issue  in  question,  under 
the  other  procedures  Laid  down  under  any  specific  Community  Legislation 
governing  the  product  or  category  of  products  concerned;  and 
(c)  which  can  only  be  eliminated effectively by  adopting  appropriate  measures 
applicable  throughout  the  Community,  in  order  to  ensure  the  best  possbile 
protection of  persons  and  the  proper  functioning  of  the  Common  Market, 
The  Commission  shall  either  initiate  the  consultation  and  investigation 
procedure  as  set  out  in  Article  9, 
OR 
(d)  if one  or  more  Member  States  has  decided  to take  or  implement  one  of  the 
measures  mentioned  in  Article  6  (e)  to  (j), 
it  shall  ask  the  Member  States  to  take  appropriate  temporary  measures  to 
prevent  the  risk,  in  accordance  with  the  procedure  Laid  down  in  Article  11. - 15  -
Article  9 
1.  Within  the  Limits  arising  from  circumstances  and  from  the  urgency  of  the 
product  safety  issue  in  question,  the  Commission  may  decide  to  initiate a 
consultation  and  investigation  procedure  with  the  Member  States  to obtain 
further  information  on  the nature  and  scale  of  the  risk,  its  causes  and 
possible  means  of  prevention  so  that  it  can  consider  thoroughly  whether 
it  is  necessary  to  adopt  appropriate  measures  directly  applicable 
throughout  the  Community. 
2.  When  the  Commission  decides  to  initiate  such  a  procedure,  it  shall 
immediately  inform  the  Member  States,  providing  a  summary  of  the  evidence 
available. 
3.  Upon  request  from  the  Commission,  the  Member  States  shall  take  the 
appropriate  measures,  in  particular those  mentiored  in  Article  6  (a)  to 
(c),  in  order  to  obtain  the  necessary  information. 
Member  States  shall  inform  the  Commission  of  the  findings  and  results  of 
such  measures. 
4.  The  Commission  shall  inform  the  Member  States  of  the  results  of  the 
investigation. 
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Article  10 
The  Commission  shall  be  assisted  by  a  Committee  on  Product  Safety  Emergencies, 
hereinafter  called  "the  Committee",  composed  of  the  representatives  of  the 
Member  States.and.chaired by  a  representative  of the  Commission. 
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Article  11 
1.  The  representative  of  the  Commission  shall  submit  to  the  Committee  a 
draft  of  the  measures  to  be  taken.  The  Committee  shall  deliver  its 
opinion  on  the  draft  within  a  time  limit  which  the  Chairman  may  Lay  down 
according  to  the  urgency  of  the  matter  but  which  may  not  exceed  one 
month.  The  opinion  shall  be  delivered  by  the  majority  Laid  down  in 
Article  148  (2)  of  the  Treaty  for  adoption  of  decisions  by  the  Council  on 
a  proposal  from  the  Commission.  The  votes  of  the  representatives  of  the 
Member  States  within  the  Committee  shall  be  weighted  in  the  manner  set 
out  in  that  Article.  The  Chairman  shall  not  vote. 
The  Commission  shall  adopt  the  measures,  which  shall  apply  immediately. 
However,  if these  measures  are  not  in  accordance  with  the  opinion  of  the 
Committee;  they  shall  be  communicated  by  the  Commission  to  the  Council 
forthwith.  In  that  event,  the  Commission  may  defer  application  of  the 
measures  which  it has  adopted  for  a  period  of  five  working  days  from  the 
date  of  such  communication. 
The  Council,  acting  by  a  qualified  majority,  may  take  a  different 
decision  within  the  time  Limit  referred  to  in  the  previous  paragraph. 
2.  Any  measure  adopted  under  paragraph  1  of this  article shall  be  valid  for 
no  longer  than  iix months.  It  may  be  prolonged  under  the  same  procedure. 
3.  Member  States· shall  take  all  necessa~y measures  in  order  to  implement  the 
decisions  adopted  under  this  procedure  within  10  days. 
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4.  The  competent  authorities  of  the  Member  States  which  carry  out  measures 
adopted  under  this  procedure  shall,  within  one  month,  give  to  any  party 
concerned  an  opportunity  to  submit  its  views,  and  shall  inform  the 
Commission  accordingly. 
5.  The  period  for  the  adoption  of  detailed  procedures  of  the  rapid  exchange 
of  information  system  established  in  Article  7  paragraph  2  shall  be  one 
month. - 19  -
TITLE  VI  - MISCELLANEOUS  AND  FINAL  PROVISIONS 
Article  12 
Member  States  shall  take  all necessary  measures  to  ensure  that  any  information 
covered  by  profesional  secrecy  relating to  the  safety  properties  of  a  product, 
which  has  been  revealed  tc  the  competent  authorities,  is  kept  confidential, 
except  for  the  information  which  must  be  made  public  in  order  to  ensure 
effective  protection  of  health  and  safety  of  persons,  as  may  be  necessary 
under  the  circumstances. 
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Article  13 
This  Directive  shall  be  without  prejudice  to  Directive  85/374/EEC  of  25 
July  1985  on  the  approximation  of  Laws,  regulations  and  administrative 
provisions  of  the  Member  States  concerning  LiabiLity  for  defective 
.products(1). 
(1)0J  No.  L  210,  7.8.1985,  p.  29. 
J( - 21  -
Article  14 
1.  Any  decision  adopted  under  this  Direct~ve  and  involving  restri£tions  on 
the  placing  of  a  product  on  the  market,  or  requiring  its withdrawal  from 
the  market,  shall  state the  exact  grounds  on  which  it is  based.  It  shall 
be  notified as  soon  as  possible  to  the  party  concerned,  who  shall  at  the 
same  time  be  informed  of  the  remedies  available  to  him  under  the  Laws  in 
force  in the  Member  State  in  question  and  of  the  time  limits  applying  to 
such  remedies. 
The  parties  concerned,  whenever  feasible,  shall  be  given  an  opportunity 
to  submit  their  views  before  the  adoption  of  the  measure.  If  this  has 
not  been  done  in  advance,  because  of  the  urgency  of  the  matter,  such 
opportunity  shall  be  given,  in  due  course,  after  the  measure  has  been 
implemented. 
Any  decision  taken  by  virtue  of  this  Directive  and  involving  restrictions 
on  the  placing  of  a  product  on  the  market,  or  requiring  its withdrawal 
from  the  market,  shall  be  entirely without  prejudice  to  assessment  of  the 
responsibility  of  the  party  concerned  in  the  Light  of  the  national 
criminal  Law  applying  in  the  case  in  question. 
Measures  requiring  the  withdrawal  of  a  product  shall  include  provisions  , 
aiming  to  increase  the  readiness  of  any  holder  of  such  product,  in 
particular distributors  and  end  users  or  final  consumers,  to  facilitate 
its withdrawal.  These  measures  may,  if appropriate,  include  replacement 
of  the  product  or  reimbursement  of  its cost. 
2.  Member  States  shall  provide  in  their  legi~Lation that  any  person,  natural 
or  legal,  who  publicly  calls  into  question  the  safety  properties  of  a 
product  or  a  category  of  products,  for  the  sole  purpose  of  increasing 
public  awareness  of  health  and  safety  problems,  shall  not  be  held  liable 
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for  the  economic  consequences  which  public  debate  might  entail,  provided 
such  statements  are  intended  to  be  truthful  and  accurate  and  are  made  in 
good  faith. 
3.  Member  States  shall  establish  the  necessary  administrative  and  legal 
mechanisms  for  ensuring  that  suppliers  of  products,  the  safety  of  which 
is  called  into question  in  a  manner  not  in  conformity  with  paragraph  2, 
have  appropriate  means  of  redress. 
4.  Member  States  shall  ensure  that  any  measure  taken  by  the  competent 
authorities,  involving  restrictions  on  the  placing  of  a  product  on  the 
market,  or  requiring  its withdrawal  from  the  market,  can  be  challenged 
before  the  courts. - 23  -
Article  15 
Every  two  years,  the  Commission  shall  submit  a  report  on  the  implementation  of 
this  Directive  to  the  Parliament  and  the  Council. 
1 • 
Article  16 
Member  States  shall  bring  into  force  the  Laws,  regulations  and 
administrative  provisio~s,  including  adequate  sanctions,  to  comply  with 
this  ~irective  by  1  January  1991  at  the  Latest. 
inform  the  Commission  thereof. 
They  shall  forthwith 
2.  The  provisions  adopted  pursuant  to  paragraph  1  shall  make  express 
reference  to  this  Directive. 
Article  17 
Council  Decision  : •• / ••• /EEC  of  on  a  Community  system  for  the  rapid 
exchange  of  information  on  dangers  arising  from  the  use  of  consumer  products, 
is  repealed. 
Article  18 
This  Directive  is  addressed  to  the  Member  States. 
*  *  * 
J4 EN 
PRICE· 
ISSN 0254-14 7  5 
COM(90) 259 final 
DOCUMENTS 
02 
Catalogue number: CB-C0-90-281-EN-C 
ISBN 92-77-61322-X 
1 - 30 pages: 3.50 ECU  per additional 10 pages: 1.25 ECU 
Office for Official PLJblications of the European Communities 
L-2985 Luxembourg 